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Shenfield High School Confidentiality Policy – as related to the Shenfield High School’s Safeguarding and Child Protection Policy (2020).

Member of staff responsible: Deputy Headteacher: Student Wellbeing and Support, and the designated Governor for Safeguarding Issues.
Rationale and statement on the importance of confidentiality

At Shenfield High School we believe that:

· The safety, wellbeing and protection of our students are the paramount consideration in all decisions staff at this school make about confidentiality. The appropriate sharing of information between relevant school staff is an essential element in ensuring our student’s wellbeing and safety.

· It is an essential part of the ethos of our school that trust is established to enable students, staff, and parents/carers to seek help both within and outside the school and minimise the number of situations when personal information is shared to ensure students and staff are supported and safe.  Therefore, whenever possible, consent to share information will be obtained, excepting in those cases where a statutory duty requires that information is shared without consent. In addition, in the event of Social Service or The Police requesting information, this will be always be shared with those bodies, although it will be made clear on the documenting of such sharing whether or not consent from all parties has been obtained.
· Students, parents/carers and staff need to know the boundaries of confidentiality in order to feel safe and comfortable in discussing personal issues and concerns, including relationships.

· The school's attitude to confidentiality is open and easily understood and everyone should be able to trust the boundaries of confidentiality operating within the school.

· Issues concerning personal information including relationships and other personal matters can arise at any time.

· Everyone in the school community needs to know that no one can offer absolute confidentiality.

· Everyone in the school community needs to know the limits of confidentiality that can be offered by individuals within the school community so they can make informed decisions about the most appropriate person to talk to about any health, sex, relationship or other personal issue they want to discuss.
· The rules and regulations regarding Information Sharing are a key part of understanding the principles and the procedures of dealing with confidentiality. The school uses the documents ‘Information Sharing: Guidance for Practitioners (HMG 2018); and Information Sharing – Advice for Practitioners Providing Safeguarding Services (DFE 2018) for detailed guidance on this issue. The school also takes due regard of the overarching principles of General Data Protection Regulations 2018, and also the principles set out in ‘Working Together to Safeguard Children 2019.
Definition of Confidentiality

The dictionary definition of confidential is "something which is spoken or given in confidence; private, entrusted with another's secret affairs"

When speaking confidentially to someone the confider has the belief that the confidant will not discuss the content of the conversation with another. The confider is asking for the content of the conversation to be kept secret. Anyone offering absolute confidentiality to someone else would be offering to keep the content of his or her conversation completely secret and discuss it with no one.

There are no situations where absolute confidentiality is offered in Shenfield High School. However, we have tried to strike a balance between ensuring the safety, wellbeing and protection of our students and staff, ensuring there is an ethos of trust where pupils and staff can ask for help when they need it and ensuring that when it is essential to share personal information, safeguarding guidelines and good practice are followed.  Staff are only informed about sensitive issues on ‘a need to know’ basis, and this is assessed by The Safeguarding Board, which meets weekly to discuss any current issues of safeguarding in the school. Any Safeguarding issues that concern a member of staff is dealt with by The Headteacher and Deputy Headteacher: Student Wellbeing and Support, with advice taken from the safeguarding Governor and appropriate outside agencies when required.
This means that in all cases what is on offer is ‘limited’ confidentiality. Disclosure of the content of a conversation could be discussed with professional colleagues but the confider would not be identified except in certain circumstances. 

The general rule is that staff should make clear that there are limits to confidentiality, at the beginning of the conversation. These limits relate to ensuring children’s safety and wellbeing. The student will be informed when a confidence has to be broken for this reason and will be encouraged to do this for themselves whenever this is possible.

In safeguarding training, we ask staff to say the following to students who ask for confidentiality at the beginning of a conversation:

“I am here to listen to you, and to help you if I can, but I will have to let a designated person know what you want to talk to me about”. In the event that a student should then decline to talk following this point, the member of staff must still follow our safeguarding procedures as per our Safeguarding and Child Protection Policy 2020, Keeping Children Safe in Education, September 2020, our safeguarding training and as reminded to staff on our pink cards, and our termly newsletters, all of which are updated regularly, and at least annually.
Different levels of confidentiality are appropriate for different circumstances. 

1. In the classroom, in the course of a lesson given by a member of teaching staff or an outside visitor, including health professionals.
Careful thought needs to be given to the content of the lesson, setting the climate and establishing ground rules to ensure confidential disclosures are dealt with sensitively and with the welfare of the child held in ultimate regard. It should be made clear to students that this is not the time or place to disclose confidential, personal information. When a health professional is contributing to a school health education programme in a classroom setting, s/he is working with the same boundaries of confidentiality as a teacher. If a child attempts to make a disclosure, then appropriate steps must be taken by the class teacher/professional to ensure that the child feels safe and secure, and that any such attempt is immediately referred to the Safeguarding Team.
2. One to one disclosures to school staff (including voluntary staff).

All members of staff know the limits of the confidentiality they can offer to both students and parents/carers through thorough in-house safeguarding training that all staff are required to attend.  A register of all such training is kept in a central register, and is updated regularly.

The relevant staff (e.g. The Safeguarding Board/ Interventions Team/Pastoral Team) at this school encourage students to discuss difficult issues with their parents or carers, and vice versa. However, the needs of the student are paramount and school staff will not automatically share information about the pupil with his/her parents/carers if the child’s interests, might be compromised in accordance with our Safeguarding and Child Protection Policy 2020.

3. Disclosures to a counsellor, school nurse or health professional operating a confidential service in the school.

Health professionals such as school nurses can give confidential medical advice to pupils provided they are competent to do so and follow the Fraser Guidelines (guidelines for doctors and other health professionals on giving medical advice to under 16s). School nurses are skilled in discussing issues and possible actions with young people and always have in mind the need to encourage students to discuss issues with their parents or carers. However, the needs of the student are paramount and the school nurse will not insist that a pupil's parents or carers are informed about any advice or treatment they give, providing legal guidelines are followed, and discussion with the Safeguarding Team has taken place before such decisions are made.

Contraceptive advice and pregnancy:

The Department of Health has issued guidance (July 2004) which clarifies and confirms that health professionals owe young people under 16 the same duty of care and confidentiality as older patients. It sets out principles of good practice in providing contraception and sexual health advice to under 16s. The duty of care and confidentiality applies to all under 16s. Whether a young person is competent to consent to treatment or is in serious danger is judged by the health professional on the circumstances of each individual case, not solely on the age of the patient. However, the younger the patient the greater the concern that they may be being abused or exploited. In addition, the law makes it clear that anyone aged under 13 cannot legally give consent for sexual activity, and therefore if this becomes known, even in retrospect, Social Care and the Police will always be informed at the point that this becomes known. 

The guidance makes it clear that health professionals must make time to explore whether there may be coercion or abuse. 
Cases of concern would be referred through safeguarding procedures. At Shenfield High School, all such decisions will be referred to a Designated Safeguarding lead to take the appropriate action, although staff in the school are reminded that ‘KCSIE 2018’ gives them the right to make a direct referral if they are not happy with any of the processes in the school.

At times it will be relevant for the safeguarding leads to take further advice from outside agencies such as the Police or The Children and Families Hub. Some disclosures such as Female Genital Mutilation carry mandatory reporting requirements to the teacher who first finds out that the procedure is likely to have been or has been carried out on a girl aged under 18, and any disclosure that suggests or states that a child is at risk of significant harm will be referred to the appropriate agencies as set out in our Safeguarding and Child Protection Policy 2020.
The legal position for school staff:

School staff (including non-teaching and voluntary staff) should not promise confidentiality. Students do not have the right to expect that incidents will not be reported to his/her parents/carers and may not, in the absence of an explicit promise, assume that information conveyed outside that context is private. No member of this school's staff or volunteer can or should give such a promise. 
The safety, wellbeing and protection of the child is the paramount consideration in all decisions staff at this school make about confidentiality.

School staff are NOT obliged to break confidentiality except where child protection is or may be an issue; however, at Shenfield High School we believe it is important staff are able to share their concerns about pupils with colleagues in a professional and supportive way, on a need to know basis, to ensure staff receive the guidance and support they need and to ensure that student safety and wellbeing is maintained. School Staff are all issued with pink wallet sized cards to remind them what they should do in the event that they have any concerns about a child, they are reminded through annual training and they are reminded through termly newsletters dedicated to issues within the remit of safeguarding.
All staff at this school receive Level 2 training in child protection, which is updated every year as per statutory guidelines, and as part of their induction to this school and are expected to follow the schools' Safeguarding and Child Protection Policy 2020. Updates to safeguarding issues are periodically issued to all staff via newsletters and further training as and when necessary.  Online training is also used to supplement the level 2 training.  For example, all staff have undertaken PREVENT training, and further training on other issues of this nature are signposted via the newsletter.
Counsellors and Health Professionals: At Shenfield High School we offer pupils the support of counsellors, with appointments accessed discreetly through the Pastoral Team.  These services are confidential between the counsellor and the individual pupil. No information is shared with school staff except as defined in the school's Safeguarding and Child Protection Policy 2020. This is essential to maintain the trust needed for these services to meet the needs of our pupils. The same consideration is required of any outside agency that students from SHS are referred to. The counsellors attend the annual level 2 training that is delivered to all staff, so they they are certain where to refer concerns about the safety of children if required.
Visitors and non-teaching staff:

At Shenfield High school, we expect all non-teaching staff, including voluntary staff, to report any disclosures by students or parents/carers, of a concerning or personal nature to the Designated Safeguarding Leads as soon as possible after the disclosure and in an appropriate setting, so others cannot overhear. This is to ensure the safety, protection and well-being of all our pupils and staff. The Designated Safeguarding Leads will decide what, if any, further action needs to be taken, both to ensure the pupil gets the help and support they need and that the member of staff also gets the support and supervision they need.  All visitors must follow safeguarding guidance for visitors and it is the responsibility of the member of staff who invites them or whom they are visiting to ensure that they do follow these guidelines. Guidance for our Safeguarding procedures are available on the front desk at reception and are given to visitors who may be interacting with students in the school.
Parents/carers:

Shenfield High School believes that it is essential to work in partnership with parents and carers and we endeavour to keep parents/carers abreast of their child's progress at school, including any concerns about their progress or behaviour. However, we also need to maintain a balance so that our students can share any concerns and ask for help when they need it. Where a student does discuss a difficult personal matter with staff at school, they will be encouraged to also discuss the matter with their parent or carer themselves; and within statutory guidelines, we will also tell parents/carers about concerns.

The safety, well-being and protection of our students is the paramount consideration in all decisions staff at this school make about confidentiality.

Complex cases:

Where there are areas of doubt about the sharing of information, the Designated Safeguarding Leads will consult with The Children and Families Hub and/or The Police, and follow the advice given.

Links to other school policies and procedures:

This policy is intended to be used in conjunction with the school's policies on:

Safeguarding and Child Protection Policy 2020, including Keeping Children Safe in Education September 2020
PSHE curriculum September 2020
Behaviour for Learning September 2020
Relationship and Sex Education September 2020
Anti-Bullying/Peer on Peer Abuse September 2019
Equal Opportunities / Community Cohesion September 2020
E safety Policy September 2020
Staff Code of Conduct September 2020
Drugs Policy September 2019
The principles we follow at Shenfield High school are that in all cases we:

· Ensure the time and place are appropriate for private discussions between staff and students, when they are not we reassure the student that we understand they need to discuss something very important and that it warrants time, space and privacy; and that an appropriate time will be made as soon as possible.
· Refer the student normally (and always in cases of suspected neglect, or abuse) before the end of the school day to the designated safeguarding leads. Any serious concerns must be reported immediately to ensure that any intervention necessary to protect the child is accessed as early as possible.

· Tell the child we cannot guarantee confidentiality if we think they will:

· hurt themselves

· hurt someone else

· or they tell us that someone is hurting them or others

· Not interrogate the student or ask leading questions

· Not to put students in the position of having to repeat distressing matters to several people – therefore take contemporaneous notes, which must be passed onto the designated safeguarding leads as soon as possible, and always within 24 hours as stated in the safeguarding policy.
· Inform the student first before any confidential information is shared, with the reasons for this.
· Encourage the student, whenever possible, and when safety of the child is not compromised by doing so, to confide in his/her own parents/carers.
· Ensure that safeguarding guidelines for talking to student privately are followed: 

1. If talking to a student in an office or a classroom alone, ensure that there is either a window that can be seen through or the door remains open at all times.

2. Staff to sit away from the door and student to sit near the door, making sure that their exit is not blocked.

3. Should the student wish to leave, do not prevent from doing so, but follow them and / or ensure they go to a safe place (in most cases that would be to Student services, Oasis or C8.)

4. If a student walks off site, and will not respond to your verbal request to return, come back in to school and report to the Behaviour and Standards Team, and Attendance Officer, whose responsibility it will be to tell parents and other outside agencies as required. All issues arising must be reported to the Designated Safeguarding Leads.

5. Under no circumstances try to prevent a student walking away from you physically, unless the laws of restraint apply i.e. the use of reasonable force is only necessary to prevent a pupil from: 

· Committing a criminal offence

· Injuring themselves or others

· Causing damage to property, including their own

· Engaging in behaviour at school or on school activities / visits which is prejudicial to the welfare of other pupils or staff.

 The use of restraint should always be a last resort. If practical before         intervention, a calm warning or instruction to stop should be given and every effort should be made to achieve a satisfactory outcome and without physical intervention. In all circumstances help must be sent for, even when immediate intervention is necessary, and the events leading up to and during the intervention must be recorded as soon as possible, and reported to The Designated Safeguarding Leads.
6. In matters that require investigation, permission must be sought from the student and /or parent, depending on the situation to search private effects. If permission is not granted, the search must not take place, unless the staff concerned suspect that there may be evidence related to a Safeguarding issue that is being covered up, for example, if staff suspect that a knife is being carried or illegal drugs are being hidden. If this is the case, the search must be done by two members of staff, one of whom is the same gender of the child being searched, and the situation and the outcome recorded as soon as possible, and reported to The Designated Safeguarding Lead. The outcome of the search must also be reported to parents; and if permission of the parents have not been sought beforehand, parents must be contacted immediately afterwards and the situation explained clearly and concisely so that all parties are immediately aware of why this action was taken. The reasons for this decision must also be recorded in writing, signed and dated by the searcher, and attached to the record of the event that led to the decision. Any issues further arising must also similarly be recorded in writing and attached to the original.

7. If in the course of an investigation, a photograph on an iPad or other such device of a student is taken; the photograph must be labelled accurately, transferred to the school system, printed and attached to the notes of the incident, with a written explanation of why the photograph was taken. The photograph must then be deleted from the device immediately if it is on the school system, and also from the school system once the investigation is concluded. Where the course of the investigation will not be impeded by telling parents that a photograph has been taken, the reasons why, and what is being done with the image; then the parent(s) must be informed immediately. In the very rare case that informing parent(s) that the photograph has been taken and what is happening to the image may hamper the investigation, the person leading the investigation must attach reasons in writing to the image, explaining why parent(s) have not been informed, and when they will be informed.
Examples of taking images of students in an investigation:

· Where blatant misbehaviour is suspected, and CCTV does not cover the area where the student is.

· When a student has received an injury as the result of another person causing that injury.

· When there is a blatant and persistent disregard for uniform rules, and a decision about dealing with this need to be made remotely.

Example of when parents are not informed immediately that a photograph or image is being used as part of an investigation. 

· If an outside agency has been referred to (Police / Social Services) and an instruction has been made not let parent(s) know any details of an investigation for the time being. 

This part of the Confidentiality Policy is designed to abide by the principles of data protection – namely that the action of taking photographs / images of students in relation to an investigation is fair and lawful, for a defined purpose, the data is adequately protected, the data is accurate and the reasons for retention are clearly noted so that the rights of the individual are upheld.
There are clear guidelines for dealing with ‘sexting’ in our E Safety Policy.

Support for staff

Staff may have support needs themselves in dealing with some of the personal issues of our pupils. At Shenfield High School we prefer staff to ask for help rather than possibly making a poor decision because staff don't have all the facts or the necessary training.  Staff are requested to not take worries about student’s home with them. There are many agencies we can refer students to who need additional support, and we have procedures to ensure this happens. We all work together as part of a team to support our students and asking for help is a way we ensure that the school is a happy and safe learning environment.
Staff are also reminded via our notices twice a week that confidential to them support can be accessed via our HR officer, who also provides mental health support, and the education partnership to which we subscribe for the free access of staff as and when they need to. 
Review: 

This policy is reviewed every year or whenever deemed necessary by the Deputy Headteacher: Student Wellbeing and Support, and by Governors in the light of events and changes in the law.
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